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Williams - Highly Confidential - Trade Secret 
AFTERNOON SESSION 

2:07 p.m. 


THE VIDEO OPERATOR: It is 2:07. We 

are on the record. 

DAVID LEE WILLIAMS, 
resumed, having been previously duly sworn, was 
examined and testified further as follows: 

CONTINUED EXAMINATION 


02:07:16 11 


BY MR. DUNNE: 


02:07:18 12 


Q. Good afternoon, Mr. Williams. 


20 13 


Good afternoon. 


02:07:20 14 


Do you understand you're still under 


02:07:22 15 


oath? 


02:07:22 16 


Yes, Ido. 


02:07:24 17 


You had mentioned this morning that 


02:07:30 18 Richard Cox preceded Bob Fenner as head of flavor 
02:07:30 19 technology; is that correct? 


02:07:32 20 


A. That's correct. 


02:07:34 21 


Q. Do you know what position Richard Cox 


02:07:36 22 now has with the company? 


02:07:44 23 


A. He is what is termed a fellow, and I 


02:07:46 24 just know that he's still involved in some 


r '07:5 0 25 


matters with the flavor -- flavors in our 
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02:07:52 2 company. I'm not sure what all his 

02:07:52 3 responsibilities are. 

02:07:54 4 Q . But he's employed by the company, is 

02:07:54 5 your understanding? 

02:07:56 6 A. Yes, he is. 

02:08:00 7 Q. Mr. Daylor you said had retired; is 

8 that correct? 

02:08:00 9 A. That's correct. 

02:08:04 10 Q. Is he employed in any capacity by 

02:08:04 11 Philip Morris? 

02:08:06 12 A. It's my understanding he's a 

r 08:08 13 consultant to the company. 

02:08:20 14 MR. DUNNE: I'll ask the reporter to 

02:08:28 15 mark as Defendants Williams Number 5 what I 
02:08:36 16 believe is a seven-page document, Bates range PA 
02:08:44 17 199000 through 006. PM number 2031161770 through 

02:08:44 18 776 . 

19 {Williams Exhibit 5 for 

20 identification, Ingredients added to Philip 

02:08:58 21 Morris U.S.A. cigarettes from 1/1/88-3/24/94.) 
02:09:52 22 Q. Have you had a chance to look at this 

02:09:52 23 document? 

02:09:52 24 A. Yes, I have. 

r 09:54 25 Q. Have you seen this document before? 
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willlams - Highly Confidential - Trade Secret 


02:09: 


Yes, I have- 


02 : 09 : 


Is this a document that you 


02:09: 


prepared? 


02 : 10 


This is a document I prepared. 


02 : 10 


Could you tell me when you were asked 


02:10 


to prepare this document? 


02 : 10:22 8 


A. I was asked to prepare this document 


02:10:30 9 sometime -- I'm not sure exactly, here I go with 

02:10:32 10 the times again -- sometime after the ABC case 

02:10:34 11 had started up. 


02:10:36 12 


Q. After the lawsuit had started up? 


3 6 13 


I believe so. 


02:10:40 14 


Q. Do you know whether it was soon after 


02:10:46 15 the lawsuit had started, or 


02:10:48 16 


A. I'm afraid it would be a guess. I'm 


02:10:50 17 not sure exactly the time frame. 


02:10:52 18 


Q. Do you remember drafting this 


02:10:54 19 


document ? 


02:10:54 20 


Yes, I do. 


02 : 11:00 21 


Could you describe this document for 


02:11:04 23 


It's my understanding this document 


02:11:08 24 was prepared to cover the domestic use of 


' “ 11:12 2 5 


ingredients. All cigarettes that are produced 
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Williams - Highly Confidential - Trade Secret 
and sold in the United States, from January of 
1988 through March 24th, 1994. 

Q. Who ashed you to prepare this 
document ? 


A. I believe I was ashed to prepare this 

document by attorneys. 

Q. By a particular attorney? 

MR. NUNLEY: You can answer, if you 

remember. 

A. I believe the attorney was John 
Mulderig. 

Q. Is he an in-house attorney at Philip 
Morris ? 


A. He's outside in-house attorney. He's 
in New York. 

Q. Do you know why the dates January 1, 
'88 through March 24th, '94 were chosen? 

A. At the time I was putting this list 
together, it was my understanding that this was 
the range of the time period for the ABC case. 

Q. Do you know why it was limited, as I 
understand your testimony, to domestic 
cigarettes, I believe you said, or cigarettes 
produced and sold in the United States? 
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Williams - Highly Confidential - Trade Secret 
MR. NUNLEY: Steve, this really goes 
to the last question and this one. You correct 
me if I'm wrong, but my recollection is this was 
a negotiated-for list between the parties, and it 
was the parties' negotiations that led to the 
date parameters and the manufacture and sale 
parameters. 

MR. DUNNE: I'm just trying to 

explore what his understanding is of those 
parameters. Let me try to rephrase it. 

Q. In making this list, did you include 
all cigarettes, all ingredients used for 
cigarettes manufactured in the United States? 

A. I'm trying to recall. I can say 

this. I know it covers at least the cigarettes 
that were manufactured and sold inside the United 
States. I'm having trouble recalling whether it 
would have included -- I believe it would not 
have included cigarettes that were manufactured 
but sold overseas. 

Q. Manufactured in the United States but 

sold overseas? 

A. Exclusively sold overseas, is my 
understanding. 
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Williams - Highly Confidential - Trade- Secret 

Q. Did you work with anyone else in 
preparing this list? 

A. I probably received information from 

technical services to some degree in helping 
prepare this list. I'm sure that must have been 
the case, to cover a time period this large. 

Q. How did you know which ingredients to 

include on this list? 

A. We would first determine the brands 
that were in play that were produced and sold 
inside the United States, and then after 
determination of the brands, we would determine 
the fillers that were involved in those brands in 
play inside the United States, and then from the 
filler information and from technical service 
information and from vendor disclosure 
information, we would put together the list of 
ingredients. 

Q. Who would tell you which brands were 
manufactured and sold within the United States 
during this time period, or who did tell you 
that? 

A. That information would have been 

housed in technical services as well. 
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Williams - Highly Confidential - Trade Secret 

Q. Was there a particular person who 
gave you that information? 

A. My recollection it was either Mary 

Beth Lambert or Ron Hatcher. 

Q. And then you said you had to look at 
filler information. Where would you find the 
filler information for those brands? 

A. Again, the filler information would 

also come from technical services. 

Q. Would the filler information include 
DM codes? 

A. Yes. Yes, it would. 

Q. Then where would you find the 
information giving you the ingredients for each 
of the DM codes that was listed? 

A. There is what's called the DM code 
book. The DM code book would list the 
ingredients for each of the DM codes, with the 
exception that if there was a. compounded flavor 
listed as a direct material, our area would have 
the information of what goes into the compounded 
flavor. 

That was, again, separated and kept 
in our area, and not in technical services. 
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Williams - Highly Confidential - Trade Secret 
Technical services kept the direct material code 
book, but we kept the information on compounded 
flavors. 

Q. Now, the information you keep on 
compounded flavors, is that solely based on 
disclosures by outside vendors of the ingredients 
in their compounded flavors? 

A. That's correct. 

Q. You had mentioned earlier this 

morning that Philip Morris also analyzed the 
flavors sold to it by vendors. Would this list 
of ingredients be based at all on Philip Morris's 
analysis of the ingredients sold to it by outside 
vendors ? 

A. The specification doesn't go into -- 

I mean, is not used in preparing this list. This 
list is exclusively from disclosure information 
and from added DM code information from the DM 
code book, and from technical services. 

Q. If I could direct your attention to 

the third page, PA 199002. About a third of the 
way down is listed ethyl alcohol denatured SD-4. 

A. Yes. 

Q . Can you explain to me what SD -- 


MANHATTAN REPORTING CORP. 


http://legacy.library.ucsf.eQu>tliid/e3Hiil|llfb'2al^^ 


2058455924 


13 2 


02:17:48 

02 : 17:50 

02:17:54 

02:17:58 

02:18:00 

02:18:04 

02:18:10 

02:18:14 

02:18:22 

02:18:24 

02:18:28 

02:18:30 

02:18:40 

02:18:44 

02:18:52 

02:18:58 

02:19:00 

02:19:02 

02:19:08 

02:19:10 

02:19:14 

02:19:16 

19:18 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Williams - Highly Confidential - Trade Secret 
denatured SD-4 ethyl alcohol is? 

A. That is ethyl alcohol that is 
denatured by outside vendors for use by Philip 
Morris . 

Q. And it's denatured with what? 

A. The SD-4 stands for denatured with 

nicotine sulfate and I believe methylene blue. 

Q. So between January 1st, 1988 and 
March 24th, 1994, Philip Morris used ethyl 

alcohol denatured with nicotine in cigarettes 
manufactured and sold in the United States; is 
that correct? 

A. Nicotine sulfate, that's correct. 

Q. Does the listing of ethyl alcohol, of 
denatured ethyl alcohol, would that include a 
situation -- strike that. Do some of the vendors 
who sell flavors to Philip Morris include on 
their ingredient disclosure denatured ethyl 
alcohol? 

A. In reviewing some of the disclosure 

information, in a few instances I believe vendors 
did have some of their compounded flavors -- or 
some of their compounded flavors did contain 
small amounts of denatured alcohol. 
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Williams - Highly Confidential - Trade Secret 

Q. But this entry, I believe, as you 

described it indicates that Philip Morris 
actually bought denatured alcohol directly from 
outside vendors; is that correct? 

MR. NUNLEY: I object. I think that 

mis characterizes his testimony. 

A. This entry would be included to -- it 
would cover both situations. 

Q. If I could direct your attention to 

the last page, PA 139006. The third ingredient 
down, I believe, tobacco leaf extract. 

A. Yes. 

Q, Could you explain to me why that's on 
the list. 

A. It's on the list because during this 
time period we used compounded flavors that 
contained tobacco leaf extract. 

Q. Do you know which flavors you used 

that contained tobacco leaf extract? 

A. By DM code? 

Q. DM code and any other description. 


02 : 20:40 
02:20:44 
r -20:50 
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Williams - Highly Confidential - Trade Secret 
tobacco extract or had a tobacco extract in the 
flavor package. 

These really were revisions, one of 
another, meaning -- I'm not sure when it was 
first used, I can't recall right now, but the 
first code I recall was 042-209, which I believe 
was referred to as an artificial Virginia flavor, 
something like that, or it might have been just 
Virginia flavor, or Virginia tobacco flavor. 

And a revision was then carried out 
in that particular flavor, and the next code I 
recall is 04-364. And subsequent to that or 
after that, sometime, yet another revision was 
carried out, and the final code I remember is 
04-424 . 

Q. And each of these DM codes reflects a 
compounded flavor that you bought from an outside 
vendor; is that correct? 

A. That's correct. 

Q. What vendor did each of these DM 

codes come from? 

A. These DM codes came from 
International Flavors and Fragrances, or IFF. 

Q. Are you aware of any other DM codes 
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Williams - Highly Confidential - Trade Secret 
during this time period, from January 1st, '88 to 
March 24th, '94, that contained tobacco extract? 

A. Again, this is in the domestic 
market ? 

Q. For cigarettes manufactured and sold 

in the United States. 

A. It's my understanding that’s the 

extent. 

Q. Is it possible that other flavors or 

other DM codes bought from outside vendors might 
have contained tobacco extract? 

MR. NUNLEY: Objection. Calls for 

speculation. 

Q. You may answer. 

A. Unless a vendor disclosed improperly, 

I think this probably covers the list. 

Q. So your answer is based on what the 
vendors disclosed to you as to the ingredients 
and the flavors they were supplying to Philip 
Morris; is that correct? 

A. That's correct. 

Q. Do these three flavors that contain 
tobacco extract, did the tobacco extract contain 
nicotine? 
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Williams - Highly Confidential - Trade Secret 

A. Yes, it did. 

Q. And so therefore the flavors all 
contained nicotine; is that correct? 

A. Based on the fact that the flavors 

had as part of the flavor package a tobacco 
extract, then each of the flavors would contain 
nicotine. 

Q. Has Philip Morris ever bought tobacco 
extract as a direct material itself? 

MR. NUNLEY: In this time frame, 

1/1/88 to 3/24/94? 

MR. DUNNE: I'm first asking the 

general question. 

A. First of all, for this time period, 

no. Prior to this time period, I think there was 
a flavor that was referred to as B-50. 

Q. That was a tobacco extract? 

A. Well, again, this is before my time. 
It's described as a tobacco resinoid. 

Q. Is there a difference between a 

tobacco extract and a tobacco resinoid? 

A. Again, now you're outside the range 
of my scope of knowledge. I don't know. 

Q. Do you know when this flavor -- B-50, 
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Williams - Highly Confidential - Trade Secret 
is that what you referred to it as? Yes, B-50, 
do you know when B-50 was bought by Philip 
Morris? 

A. I believe I remember the dates being 
sometime in 1975. 

Q. Was it used in a cigarette 
manufactured and sold in the United States by 
Philip Morris? 

A. Again, based on what I've heard, I 
think it might have been used for a very 
relatively short period of time. 

Q. Do you know which vendor supplied 

B-50? 

A. Based on the information in the DM 
code book, I believe the vendor's name was Fries 
& Bros. 

Q. Are you aware of any other flavors 
that Philip Morris has bought that contain 
tobacco extract? 

MR. NUNLEY: Used in domestic 

cigarettes ? 

MR. DUNNE: Now I'm not limiting 

myself. 

Q. Before March of 1994 , I'm asking 
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Williams - Highly Confidential - Trade Secret 
whether you know of any other flavors bought by 
Philip Morris that contain tobacco extract. 

MR. NUNLEY: I'm not going to let you 

go very far with this, I'll tell you. You can 
answer that question. 

A. The answer is yes. 

Q. Do you know how many there were? 

A. Maybe as many as five or six. Maybe. 

Q. This is five or six in addition to 

the three you've already -- 

MR. NUNLEY: Wait a minute. 

Q . - - mentioned? 

MR. NUNLEY: I want the record to be 
clear on this. Are these for international use 
or for domestic use? 

THE WITNESS: These are for 
international use only. 

Q. But by "international use," you mean 

cigarettes sold overseas, whether or not they're 
produced in the United States; is that correct? 

A. That's -- I mean, I'll rephrase it, 
just to make sure. 

Q. Please. 

A. It would -- these flavors'would be 
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Williams - Highly Confidential - Trade Secret 
an answer. 

MR. NUNLEY: But do you disagree with 

me that the judge has said clearly in the rulings 
that export product, cigarettes manufactured for 
sale outside the United States, are not part of 
the case? 

MR. DUNNE: Yes, I think I would 
disagree that he said that clearly. And I would 
also emphasize, again, I'm talking about flavors 
that may have originated in the United States, 
may have been delivered to Philip Morris in the 
United States, or may have been used during the 
manufacturing process in the United States. 

And I would -- I don't think this is 
the time to argue about whether that's admissable 
or not. You may instruct the witness if you -- 

MR. NUNLEY: My problem is this. 
Clearly the witness has said these are only 
flavors that went on product .to be sold on the 
export market. My recollection is the March 23 
order excluded that area from discovery in the 
case . 

Now you're putting me in a position 
where there doesn't seem to be any disagreement 
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1 Williams - Highly Confidential - Trade Secret 

02:29:50 2 as to the fact that these flavors were used only 

02:29:54 3 for export. And in the face of the Court's 

02:29:58 4 order, you're continuing to ask the witness. I 

02:30:00 5 don't have a choice but to instruct. 

02:30:06 6 Q. Let me ask a backup question. How do 

02:30:08 7 you know these five or six flavors were only used 

02:30:10 8 for cigarettes sold outside the United States? 

02:30:12 9 A. Based on the record, documents kept 

02:30:14 10 at Philip Morris on brands and on fillers that 

02:30:18 11 were used, we're able to trace where flavors were 

02:30:20 12 used for time periods, and for time periods 

r 30:22 13 covering this case, too. 

02:30:26 14 Q. But you have no personal knowledge as 

02:30:30 15 to where these flavors were used once they 
02:30:34 16 arrived at the gates at Philip Morris, Richmond; 
02:30:34 17 is that correct? 

02:30:36 18 A. Well, I certainly wasn't involved in 

02:30:38 19 putting the flavor packages together. But based 
02:30:40 20 on our records, which is what we used to put 

02:30:44 21 together our information, they were only used in 

02:30:54 22 the export market. 

02:30:54 23 DIR Q. I think now I would like to repeat 

02:30:58 24 the question I asked before. And who were the 
r 31:04 25 vendors for these five or six flavors, to the 

_-_ 
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Williams - Highly Confidential - Trade Secret 
best of your recollection? 

MR. NUNLEY: I’m going to take a 

break and make a call. I think you're putting 
me -- I don't appreciate being put in this 
position, but putting me in a position to 
instruct a witness on a discovery order. I'm 
going to check on the judge's availability and be 
right back. We'll go off the record. 

THE VIDEO OPERATOR: It is 2:31- We 

are off the record. 

(A recess was taken.) 

THE VIDEO OPERATOR: It is 2:37. We 

are on the record. 

MR. DUNNE: Let me make clear that I 
don't intend to go into great detail on this 
topic, but I do believe that we're entitled to 
get an answer to the question that's standing, in 
part because the Court has recently ruled with 
regard to flavor house discovery that we can ask 
about sales to Philip Morris. 

And it's not limited to whether it's 
used in cigarettes sold here or sold abroad. 

MR. NUNLEY: What ruling was that? 

MR. DUNNE: That was a ruling a week 
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Williams - Highly Confidential - Trade Secret 
ago Friday in regard to the Compton & Knowles 
motion for protective order. 

MR. NUNLEY: Isn't that, Steve -- 

wasn't the bases of that that flavor houses don't 
have a basis of knowing one way or another 
whether it's for domestic or export? 

MR. DUNNE: They may or may not. I'm 

not sure. But we need the ability to -- we need 
the ability to double-check the information we're 
getting from the flavor houses against the 
information we're getting from Philip Morris and 
vice versa. 

MR. NUNLEY: What is it exactly that 
you want on the issue of flavors used only for 
export product? 

MR. DUNNE: The question pending, the 
five or six flavors, additional flavors that 
Mr. Williams has identified, I'm asking for the 
names of the vendors who sold those flavors to 
Philip Morris. 

MR. NUNLEY: I'm going to instruct 
him not to answer. And I want to make a record 
on this. Excuse me. I would like to make a 
record, if I could, Ted. And the record is 
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Williams - Highly Confidential - Trade Secret 
this . 

As I understand Judge Markow's 
rulings in the case, what is at issue are 
ingredients used by Phili'p Morris in the 
manufacture of products sold in the United 
States. Products sold for export or for the 
export market, as I understand it, are not in the 
case . 

We have a discovery ruling on this 
point, again, as I understand it. And in the 
face of that you're continuing to ask the 
question. I don't like to instruct but in this 
case I think, to preserve the record that we have 
and not to cause a waiver, I don't think I have 
any choice but to do that. 

Q. Do you accept your counsel's 

instruction not to answer? 

A. Yes, I do. 

MR. DUNNS: Again, to make the record 

clear, I was not intending to go into any more 
detail on this line of questioning, but I do 
think we're entitled to ask which vendors have 
sold flavors containing tobacco extract to Philip 
Morris in the United States. 
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1 

1 

Williams - Highly Confidential - Trade Secret 

02:40:08 

2 

I believe that we're discovering this 

02:40:10 

3 

information in the context of the depositions of 

02:40:12 

4 

the flavor houses, and I think we're also 

02:40:18 

5 

entitled to get similar information from Philip 

02:40:22 

6 

Morris employees, so that we can double-check the 

02:40:24 

7 

accuracy of the information we're getting from 

02:40:24 

8 

both sources. 



Q. Are there any other ingredients on 


a 

this list, again referring to Defendants Williams 

02:40:48 

ii 

Number 5, that contain nicotine? 

02:41:00 

12 

MR. NUNLEY: Other than the tobacco 

r : 41 : 04 

13 

extract and SDA-4 alcohol? 

0-5:41:06 

14 

MR. DUNNE: Exactly. 

02:41:10 

15 

A. Based on what I know concerning these 

02:41:12 

16 

ingredients, there are no other nicotine 

02:41:14 

17 

containing ingredients. 

02:41:32 

18 

Q. In compiling this list, did you 

02:41:34 

19 

actually go back and look at the disclosures made 

02:41:44 

20 

by all the vendors for all the formulas, for all 

02:41:46 

21 

the brands that were made and sold in the United 

02:41:48 

22 

States during this time period? 

02:41:50 

23 

A. Yes, I did. 

02:41:56 

24 

Q. And in terms of ingredients, are 

T :41 : 58 

25 

there any other ingredients used by Philip Morris 
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Williams - Highly Confidential - Trade Secret 
in the manufacture of these cigarettes besides 
ingredients bought from outside vendors? 

A. Yes. This list would cover not only 

compound flavor situations or compounded flavors 
we purchased from vendors, but it would also 
include raw materials and direct materials that 
were purchased and used by Philip Morris, such as 
my example of sugar a while back. 

So in other words Philip Morris could 
purchase a single ingredient and add that as 
well. It would be reflected on this list. 

Q. But apart from single ingredients and 
flavors purchased from outside vendors, are there 
any other ingredients that would appear on this 
list? 

A. I'm not sure I understand that 
question. In what context? 

Q. I guess ingredients that Philip 
Morris itself grew or bought, manufactured, 
synthesized. 

A. This would include all -- 

MR. NUNLEY: Objection as to form. 
It's compound. I think, David, the question is, 
is there anything else in the way of an 
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Williams - Highly Confidential - Trade Secret 
ingredient that goes into a cigarette other than 
a compound flavor or these items that are shown 
on this list. 

THE WITNESS: This list is 

all-inclusive of the flavors that are added to 
tobacco in the manufacture of cigarettes. 

Q. So the only two flavors on this list 
that are added to tobacco that contain nicotine 
are ethyl alcohol denatured, SD-4 and tobacco 
leaf extract; is that correct? 

A. That's correct. 

MR. DUNNE: I'll ask the reporter to 

mark this as Defendants Williams Number 6. 

(Williams Exhibit 6 for 

identification, fax message from International 
Flavors and Fragrances dated 3/24/86.) 

MR. DUNNE: This document has a Bates 
range of PB 170268 through 275, Philip Morris 
range 2031286594 through 601. 

Q. Have you had a chance to look at this 
document ? 

A. Yes, I have. 

Q. I'll represent that when this was 

produced to us, it was represented to us by 
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Williams - Highly Confidential - Trade Secret 
Philip Morris's attorneys that this originated in 
your files. Do you recall whether that's true? 

A. This would have originated in our 
file area/ yes. 

Q. Have you seen this document before? 

A. I believe so, yes. 

Q, On the front page -- 

MR. NUNLEY: 268? 

Q . 268 . 

A. Yes. 

Q. You'll see at the top it's stamped 

"Attorney work products." Do you have any idea 
why that stamp is there? 

A. That stamp -- that stamp was placed 
there by my predecessor -- is that right? The 
guy that worked there before me, Prank Daylor. 

Q. Do you know why he would have put 
that there? 

MR. NUNLEY: Calls for speculation. 

A. That would be a guess. 

Q. Do you have any idea? 

MR. NUNLEY: Same objection. 

A. Again, that would be a guess. 

Q. Do you see near the bottom there 
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Williams - Highly Confidential - Trade Secret 
appears to be handwriting, C.C. Charles, and then 
I can't make out the next sentence. Can you make 
that out? 

MR. NUNLEY: 'You mean the two words 
underneath it? 

MR. DUNNE: Yes. 

A. Yes. That would be Pager and Ware. 

Q. So what does the handwriting refer 

to ? 

A. It refers to -- this again is 

speculation on my part. I'm not going to guess. 
MR. NUNLEY: Is this your 

handwriting? 

THE WITNESS: It's not my 

handwriting. 

Q. Turning to the second page, there's a 
reference on the reference line of this letter to 
Philip Morris U.S.A. and International Flavors 
and Fragrances, Incorporated, IFF, disclosure and 
confidentiality agreement of July 2nd, 1985. 

Do you see that? 

A. I see it. 

Q. Do you know what that refers to? 

A. It would be referring to 
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williams - Highly Confidential - Trade Secret 
confidentiality agreements between IFF and Philip 
Morris over the disclosure. 

Q. Over what disclosure? 

A. This disclosure. 

Q. The disclosure of ingredients in 
IFF's flavors sold to Philip Morris? 

A. Yes, referring to this list of 

ingredients which is attached to this letter. 

Q. Would this confidentiality agreement 
have been part of the effort you described before 
to get vendors to disclose their ingredients to 
Philip Morris? 

A. Yes. 

Q. Do you see the redactions towards the 
bottom of the page? 

A. Yes, I do. 

Q. Were you involved in redacting this 

document, do you recall? 

A. Yes, I was involved with -- I don't 
know about this particular document, but 
documents like this, I was involved in the 
redaction. 

Q. And why would you have redacted the 

portions that you've redacted? 
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Williams - Highly Confidential - Trade Secret 

A. The redactions refer to flavors which 
are involved in the export market only, either as 
cigarettes shipped overseas or as flavors shipped 
overseas. 

Q. Do any of the flavors which are 
listed here, which are not redacted, do any of 
them contain tobacco extract? 

MR. NUNLEY: You might want to, 

Steve, just for the record, you might want to be 
more specific. You mean items 3, 4, 5 and 6? 

MR. DUNNE: Yes. Let me read the DM 

codes. 04 - 148A, 0 4 - 2 0 9A and 04-470A. 

Q. Did any of those flavors contain 
tobacco extract? 

MR. NUNLEY: Objection. It's 
compound, but you can answer. 

A. To the best of my ability, I believe 
only one of the flavors listed there contains a 
tobacco extract. 04-209. 

Q. 04-209A? 

A. Yes. 

Q. And how do you know that? 

A. Based on disclosure information of 
individual formulas. 
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Williams - Highly Confidential - Trade Secret 
Q. when were disclosures of individual 
formulas made in respect to this flavor? 

A. I don't recall the precise date. I'm 

not sure. I'm not sure without looking back. 

Q, Would it have been before or after 


July 2nd, 1985? 

A. It would have been after. 

Q. It would have been before or after 


July 1st, 1990? 

A. Again, that would be a guess. I'm 
not sure. 

Q. Looking at pages 170271, 272, 273, 

274, and 275, is this the list of ingredients in 
the flavors that IFF sold to Philip Morris as 
reflected on page 170269? 

MR. NUNLEY: Objection to form. The 
transcript says, Steve, "the list of ingredients 
and the flavors." Did you say "list of 
ingredients in the flavors"? 

MR. DUNNE: "In the flavors." 

A. This list would be reflective of the 
total listing of ingredients in all of these 
flavors. 


Q. Including the flavors that have been 
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williams - Highly Confidential - Trade Secret 
redacted; is that correct? 

A. That's correct. 

Q. Do you know why none of the 

ingredients have been redacted? 

A. There was a decision somewhere along 

the line not to redact ingredients -- well, in 
this particular case, since it is a composite 
list, and since it reflects domestic ingredients 
and international -- or export ingredients, being 
in the form of a composite list, it would have 
been very difficult to separate the ingredients 
one set from another in this format. 

Q. At the time of this letter, which is 
dated March 21st, 1986, would Philip Morris have 

any way of knowing which ingredients were 
contained in which of the listed flavors? 

MR, NUNLEY: Can you phrase that, 
would Philip Morris have any -- 

Q. would Philip Morris have had any way 
of knowing - - 


MR. NUNLEY: Could you phrase it, did 
Philip Morris have any way of knowing? 

Q. Did Philip Morris have any way of 

knowing which ingredients were contained in any 
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02:54:12 2 


particular flavor listed in the March 21st 


12 3 


letter? 


02:54:18 4 


If this was the only disclosure made 


02:54:20 5 available to them from the IFF, they would not 

02:54:24 6 have known except by asking IFF directly. 


30 7 


Q. Do you know whether there was any 


32 8 


additional disclosure which would have allowed 


38 9 them to know the ingredients in particular 

flavors as of March of 1986? 

A. I'm sorry. 


02:54:42 12 


MR. NUNLEY: I'm sorry. I was going 


r 54:46 13 to say, time frame, and you added that in. 


02:54:48 14 


MR. DUNNE: Right. 


02:54:48 15 


Q. Do you know whether there was any 


02:54:52 16 additional disclosure from IFF to Philip Morris 


02:54:56 17 


as of March of 1986 that would have allowed 


02:55:02 18 Philip Morris to know which ingredients were 
02:55:04 19 contained in a particular flavor? 


02 : 55:06 20 


A. Without looking back at records, I 


02:55:10 21 would be guessing. So I'd better not guess. 


02:55:12 22 


You.don't have any idea one way or 


02:55:12 23 


another? 


02:55:22 24 


At that particular time period, I 


0 55:22 25 


don't remember. I don't have an idea. In fact I 
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[ 1 Williams - Highly Confidential - Trade Secret 

02:55:22 2 wasn't in the group. 

02:55:28 3 Q. Directing you to PB 170271, about a 

02:55:30 4 little more than half the way down, there's an 

02:55:38 5 entry, "hurley leaf extract TI," two dashes, and 

02:55:40 6 then TI again at the end. 

02:55:42 7 A. I see that. 

02:55:42 8 Q. Do you know what TI stands for? 

02:55:48 9 A. I believe it stands -- it's an IFF 

02:55:50 10 code standing for tobacco identical. 

02:55:54 ll Q. And what does "tobacco identical" 

02:55:54 12 mean? 

< 55:56 13 A. I would assume that it means that 

02:55:58 14 it's naturally from tobacco. 

02:56:04 15 Q. Would burley leaf extract, the burley 

02:56:08 16 leaf extract listed here, would that have 
02:56:08 17 contained nicotine? 

02:56:20 18 A. Again, it would be an assumption on 

02:56:22 19 my part, but if I were to make an assumption -- 

02:56:24 20 MR. NUNLEY: YOU don't have an 

02:56:26 21 obligation. If you tested it and you know, 

02:56:28 22 that's one thing. If you have another basis to 

02:56:30 23 know, that's another thing. But if what you're o 

cn 

CD 

02:56:32 24 doing is looking at the document and making an gj 

cn 

c 56:34 25 assumption, you don't have an obligation to do S 

os 
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Williams - Highly Confidential - Trade Secret 
that. 

A. Then I'm not going to answer. 

Q. So if something is listed as "tobacco 

identical," that doesn't provide you with any 
information on whether that ingredient contains 
nicotine? 

A. Without knowing more details, I don't 
think it does. 

Q. If someone gave you this list and 
asked you to identify which ingredients contain 
nicotine, would you be able to do that? 

A. Based on information of individual 

flavors that we've received, I would be able to 
do it in that fashion. It would be difficult to 
speculate as to which on this particular list 
contained tobacco extract -- I mean, which 
contained nicotine and which did not. 

Q. So just based on this list, and not 
based on any disclosures that came after this 
list was- provided to Philip Morris, just looking 
at this list, you would have no way of knowing 
whether any of these ingredients contain 
nicotine; is that your testimony? 

A. Without having some sort of, I 
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Williams - Highly Confidential - Trade Secret 
suppose, analytical data or something to 
substantiate such a claim, I don't think; you 
would have any way of knowing. 

Q. So where it lists burley leaf 
extract, you -- Philip Morris had no way of 
knowing on March 21st, 1986, whether that 

ingredient contained nicotine? 

MR. NUNLBY: Excuse me. It's not a 
matter of whether they had a way of knowing. I 
think the issue is whether they knew to a 
reasonable degree of certainty whether it 
contained nicotine or not. 

To ask whether or not they had a way 
of knowing, Steve, implies could they have tested 
for it or something. I think that's a 
hypothetical that doesn't have a place in the 
case . 

Q. Apart from any analysis you would 

« 

have done on the flavors, looking at this list, 
is there any way that Philip Morris would have 
known which ingredients contain nicotine and 
which ones did not? 

A. Just based on the value of this list, 
I don’t think so. 
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Williams - Highly Confidential - Trade Secret 

Q. Burley leaf extract, is that a 
tobacco extract? 

A. I would guess that would be a tobacco 

extract, yes . 

Q. On the next page, PB 170272, there's 

a long chemical name about a third of the way 
down, and next to it in the other column is TI. 

Do you have any idea whether that chemical or 
that ingredient, I should say, would contain 
nicotine ? 

A. Based on its name, I would think that 
it would not contain nicotine. 

Q. But based on the name on the previous 
page, burley leaf extract, is there anything in 
that name that would lead you to believe it does 
not contain nicotine? 

MR. NUNLEY: Steve, I object. Is 
there anything in the name that would lead him to 
believe it doesn't contain nicotine? Is that at 
all probative of anything? 

MR. DUNNE: He just testified that 
this ingredient, that the name -- 

MR. NUNLEY: It's a chemical -- 

Steve, it's a chemical name. 
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Williams 

I'm asking 
Q. 

would lead 
whether it 


- Highly Confidential - Trade Secret 
MR. DUNNE: That's why I'm asking, 
about the hurley leaf extract. 

Is there anything in that name that 
you to believe one way or the other 
contains nicotine? 

MR. NUNLEY: Objection as to form. 


You can answer. 

A. Based on the name, it could contain 
nicotine. 

Q. On PB 170274, about a third of the 
way down it says "Oriental leaf extract TI." Do 
you have any idea whether that would contain 
nicotine? 


A. That would be the same type of 
situation with the previous burley leaf extract. 

Q. Two more entries, Penna Cigar and 
Leaf, do you have any idea whether that would 
contain nicotine? 

A. Same answer. It would be like the 
other two. 

Q. So the same answer is no, you don't 
have any idea whether it would contain nicotine? 

A. Again, based on this time frame, in 
this particular document, the answer is you would 
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Williams - Highly Confidential - Trade Secret 
have no way of knowing for sure. 

Q. So as of March of 1986, going back to 
the second page of this document, did Philip 
Morris know which of the 18 items listed in the 
letter contained tobacco extracts containing 
nicotine and which ones did not? 

A. Again, if you're referring to this 
time frame, you would have no way of knowing at 
this particular time. 

Q. So Philip Morris did not know, that's 
your understanding? 

A. It's my understanding that Philip 

Morris did not know at this time, unless they had 
additional information. 

Q. But you're not aware of any 

additional information? 

MR. NUNLEY: But he wasn't in the 
department in 1986. 

A. Again, without looking or without 

seeing, I can't answer that question. 

Q. You joined the department in 1987; is 

that correct? 

A. That's correct. 

Q. As of 1987, did you know which IFF 
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1 Williams - Highly Confidential - Trade Secret 

03:02:54 2 flavors purchased by Philip Morris contain 

03:02:58 3 nicotine? 

03:03:04 4 A. Again, there are lots of flavor 

03:03:08 5 documents within our area. It could be that we 

03:03:12 6 had some individual flavor information at that 

03:03:16 7 time. I don't recall right now for sure. 

03:03:46 8 MR. DUNNE: I ask the reporter to 

03:03:50 9 mark this as Defendants Williams Number 7. 

10 {Williams Exhibit 7 for 

11 identification, letter to Carl Richter from F. L 

03:04:00 12 Daylor dated September 4, 1986.) 

' -04:34 13 Q. This appears to be a letter from F. 

03:04:36 14 L. Daylor to Mr. Carl Richter dated September 4, 
03:04:38 15 1986; is that correct? 

03:04:38 16 A. That's correct. 

03:04:40 17 Q. Could you tell me who Carl Richter 

03:04:40 18 is? 

03:04:48 19 A. I believe he was a salesperson slash 

03:04:54 20 director within IFF, with tobacco concerns. 

03:04:55 21 Q. Was he someone you dealt with when 

03:05:02 22 you were working in the area of the company 
03:05:04 23 dealing with ingredient disclosures? 

03:05:06 24 A. Yes, he was. 

r -05:12 25 Q. In the list of flavors, the second 
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1 Williams - Highly Confidential - Trade Secret 

03:05:16 2 column appears to be a row of Cs. Do you know 

03:05:18 3 what that refers to? 

03:05:34 4 A. I believe that refers to current DM 

03:05:36 5 codes. 

03:05:38 6 Q. Current DM codes? 

03:05:40 7 A. Yes. At that particular time. 

03:05:42 8 Q. And are current DM codes codes that 

03:05:44 9 are currently being used by Philip Morris? Is 

03:05 : 46 10 that what you mean by ’’current"? 

03:05:48 11 A. At that particular time, they would 

03:05:50 12 have been current for this particular time 
r 05:50 13 period. 

03:06:04 14 MR. DUNNE: I ask the reporter to 

03:06:10 15 mark this as Defendants Williams Number 8. 

16 (Williams Exhibit 8 for 

17 identification, vendor description, .International 
03:06:18 18 Flavors and Fragrances.) 

03:06:44 19 MR. DUNNE: This is PB 170266, Philip 

03:06:46 20 Morris 2031286592. 

03:06:50 21 Q. Again, this was represented to come 

03:06:56 22 from your files. Have you seen this before? 
03:06:56 23 A. Yes, I have seen this before. 

03:07:00 24 Q. Do you recognize any of the 

c 07:02 25 handwriting on this document? 

MANHATTAN REPORTING CORP. 


http://legacy.library.ucsf.eQiatliiat/cnHrd|l!p)2aOd5Wpclf industrydocuments. ucsf.edu/docs/psfl0001 


2058455955 



163 


03:07:04 
03:07:06 
03:07:06 
03:07:22 
03:07:22 
03:07:26 
03:07:30 
03 : 0 7 : 3 6 
03:07:42 
03:07:50 
03:07:54 
f 07:56 
03:07:58 
03:08:00 
03:08:02 
03:08:04 
03:08:10 
03:08:16 
03 : 08:20 
03:08:24 
03:08:26 
03:08:28 
03:08:32 
r '08:34 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
2 1 
22 

23 

24 

25 


Williams - Highly Confidential - Trade Secret 

A. Yes, Ido. 

Q. Is any of this handwriting your 

handwriting ? 

A. This appears to he Frank Daylor's 
handwriting. 

Q. Could you describe for me what this 
document contains. 

A. This looks like a printout of 

information from technical services area, I 
believe, which would show flavors that had been 
purchased from IFF. 

Q. And technical services would provide 
you with that information? 

A. They could provide us with that 

information. 

Q. Wouldn't you already know based on 
IFF's disclosures what flavors were being used? 

A. Well, we don't stay on -- we don't 
watch all the brands and all the formulas all 
year long, all the time. So we have to have sort 
of a double-check. So we use technical services 
as a double-check of our information that we 
have. It's to supplement our information. 

Q. So you would take this list and 
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Williams - Highly Confidential - Trade Secret 
compare it to the list of flavors that IFF sent 
you? 

A. To some extent. Again, this is a DM 

code, DM coded information, and I'm not sure what 
the date is on this document, but some of the 
flavors would have been current and some would 
not. 

Q. The second column, there appears to 
be Os and Cs. What do the Os stand for? 

A. The Os stand for obsolete. 

Q. And what does that mean? 

A. It means that particular DM code is 
no longer in use. 

Q. Anywhere by Philip Morris? 

A. To my understanding, yes. 

Q. Does Philip Morris keep stocks on 
hand of obsolete DM materials? 

A. What do you mean by "stocks"? 

1 Q. Any amount of the product. Is it 
stored somewhere at Philip Morris when it's not 
in use? 

A. It's my understanding that we store 

small amounts of samples for analytical purposes 
or whatever purposes as necessary at the flavor 
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Williams - Highly Confidential - Trade Secret 
center for a certain period of time. I don't 
think they're kept forever, because flavors will 
go bad after a while. 

Q. From looking at this document, do you 
have any idea what the date of this document 
might have been? 

A. It's just impossible to tell. 

Q. From looking at this document, or 

your other knowledge, do you see any flavors 
listed that would have contained tobacco extract, 
which contained nicotine? 

A. Looking down this list, I see three 

instances of compounded flavors that would have 
contained tobacco extract. The first entry that 
would have a flavor that contained a tobacco 
extract would be 04-209. The second entry would 
be 04-364. And the third entry would be 04-424. 

Q. Did each of these flavors contain 
nicotine? 

A. Just based on my memory I can say 
for -- that 04-424 did contain nicotine, and 
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Williams Highly Confidential - Trade Secret 

Q. Have you ever heard of a tobacco 
extract that does not contain nicotine? 

A. Not really, but I'm not sure -* there 
may or may not be. 

Q. But you've never heard of one that 

does not? 

A. I don't remember. 

MR. DUNNE: I'll ask the reporter to 

mark this as Defendants Williams Number 9. 

(Williams Exhibit 9 for 

identification, letter to Dr. James L. Charles 
dated October 21, 1987.) 

Q. Have you seen this document before? 

A. I believe so. 

Q. Do you see the reference to, first, 

B, the agreement between Philip Morris and IFF of 
July 2nd, 1985, and C, amendment agreement of 
June 20th, 1986? 

A. Yes, I see that. . 

Q. Do you have any idea what the 
amendment agreement of June 20th, 1986 

concerned? 

A. That -- I don't know. 

Q, Were you involved in redacting this 
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Williams - Highly Confidential - Trade Secret 
document ? 

A. Yes , I was. 

Q. Can you explain the redactions that 

appear at the bottom of the page? 

A. Again, these redactions are of 
flavors that were used on cigarettes sold 
overseas, or for flavors that were sent 
overseas. 

Q. Do you see over towards the right, I 
believe between lines 7 and 8, it says, "Not 
ordered." Do you know what that would refer to? 

A. The only thing -- that would be a 

guess. I'd better not say. I'm not sure. 

MR. DUNNE: Off the record. 

THE VIDEO OPERATOR: It is 3:15. 

This is the end of tape number 2, the deposition 
of David Williams. We are off the record. 

(A recess was taken.) 

THE VIDEO OPERATOR: Today is July 
31st, 1995. This is the beginning of tape number 

3 in the deposition of David Williams. It is 
3:30. We are on the record. 

MR. DUNNE: I will ask the reporter 
to mark as Defendants Williams Number 10 this 
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Williams - Highly Confidential - Trade Secret 
document, Bates numbered P3 10255, Philip Morris 
number 2031286581. 

(Williams Exhibit 10 for 


03:31:22 

5 

identification, one 

handwritten page, X3982. 

) 

03:31:54 

6 

Q. 

Have you had a chance to look at 

this 

03:31:54 

7 

document ? 




03:31:56 

8 

A. 

Yes , I 

have . 


03:31:5 8 

9 

Q- 

Do you 

recognize this document? 


03:32:06 

10 

A. 

This is 

a document which refers 

to 

03:32:12 

11 

IFF materials, yes. 

IFF flavor materials. 


03:32:14 

12 

Q • 

Is this 

your handwriting? 


r 32:20 

13 

A. 

It's my 

handwriting over to the 

far 


03:32:26 

14 

right where 

it says, 

"Clean AA 599," maybe, 

03:32:28 

15 

then "Clean 

AA 552 . " 

I'm not sure whose 

03:32:34 

16 

handwriting 

this is . 

Very nice handwriting, 

03:32:34 

17 

though. 




Q. Do you have any idea looking at the 
document or from your own knowledge what date 
this document would have been created? 

A. Does that date at the top have any 
reference? 

Q. You're referring to what appears to 
be the fax line, August 3rd, 1990, or -- I'm 
sorry, '89. 


MANHATTAN REPORTING CORP. 


http://legacy.library.ucsf.e®fl>tliiat/cnHrd|l!p)2a0d5W|Wclf industrydocuments. ucsf.edu/docs/psfl0001 


2058455961 


169 


I 

L_ 

03:33:00 
03:33:02 
03:33:04 
03:33:06 
03:33:06 
03:33:14 
03:33:16 
03:33:20 
03:33:22 
03:33:24 
03:33:32 
r 33:38 
03 : 33:42 
03:33:44 
03:33:52 
03:34:04 
03 : 34 : 06 
03 : 34 : 08 
03:34:10 
03:34:14 
03:34:16 
03 : 34:22 
03:34:26 
f 34:30 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Williams - Highly Confidential - Trade Secret 

A. Yes, I would imagine that is a fax 

line and I would imagine that would be the 
approximate date. 

Q. Would you have faxed this document to 
someone ? 

A. It's more than likely the document 
would have been faxed to us. 

Q. Who would have faxed it to you? 

MR. NUNLEY: Calls for speculation. 

If you know who faxed it to you, you can answer. 

A. It would being speculation. 

Q. You said that this is a list of IFF 

materials. Is this a list of all IFF materials 
sold to Philip Morris, or a subset? 

A. Without looking back at the 

particular time period -- it seems like all I do 
is guess, but without looking back at the 
material time period, it's hard to say what this 
set of materials represents. 

Q. Why would this list have been 
constructed in the first place? 

A. As I indicated previously, I wrote 
clean, clean, going down this list, and I think 
there is a 7.5 parts per million written beside 
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03:34:32 
03:34:40 
03:34:46 
03:34:50 
03:34:58 
03:35:00 
03:35:04 
03:35:08 
03:35:08 
03:35:14 
03:35:18 
0 -35:20 
03:35:22 
03:35:30 
03:35:30 
03:35:30 
03:35:34 
03 : 35:40 
03:35:46 
03:35:54 
03:35:56 
03:36:00 
03:36:02 
0 *36:06 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Williams - Highly Confidential - Trade Secret 
one of the entries. This would have been 
involved with some analytical information that 
was run on these flavors to determine the BHT 
content of particular flavors. 

BHT is butylated hydroxytoluene, 
which is an antioxidant or preservative, and 
Philip Morris did not want to use that particular 
antioxidant in their flavors. 

And they asked the flavor houses not 
to use it. And so this is a check, I imagine, to 
see if the materials had BHT or not, as I 
recall. 

Q. So for instance on the second line 
where you've written "Clean AA-552," what does 
that mean? 

A. That would mean to me that that 
particular compounded flavor did not contain BHT. 

Q. And what does the AA 552 stand for? 

A. Again, as I recall during this time 
period, when we had analyses run on flavors, to 
maintain as much secrecy as we could involving 
our flavors and keeping abreast of the 
confidentiality of the information, we would 
code, internally code these particular flavors to 
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03 : 36:08 2 

03:36:12 3 

03:36:14 4 



03 

3 6 

18 

5 

03 

36 

18 

6 

03 

36 

18 

7 

03 

3 6 

26 

8 

03 

3 6 

32 

9 

03 

3 6 

32 

10 

03 

3 6 

34 

11 

03 

3 6 

3 6 

12 

f 

36 

38 

13 

03 

36 

40 

14 

03 

36 

42 

15 

03 

3 6 

44 

16 

03 

36 

44 

17 

03 

36 

46 

18 

03 

36 : 

50 

19 

03 

: 3 6 

50 

2 0 

03 

: 36 

54 

21 

03 

: 36 

56 

22 

03 

: 37 

00 

23 

03 

: 37 

02 

24 

r ■ 

37 

04 

25 


williams - Highly Confidential - Trade Secret 
have them run, using that code. 

So the analyst would see AA 552 and 
then do the analysis for BHT. 

Q. And they would not know what DM code 
they were working with? 

A. That's correct. 

Q. Where it says 7.5 parts per million, 

what does that refer to? Or I should say 7.5 
PPM. 

A. Which is parts per million. That 

would indicate to me that particular flavor had 
some amount of BHT in it. 

Q. Is that particular flavor a flavor 

that contains tobacco extract? 

A. In this case, yes, it would have 

been. 

Q. Is there any connection between 

tobacco extract and BHT? 

MR, NUNLEY: Objection as to form, 
Steve. How do you mean, "connection"? 

Q. Do you understand the question? Was 
there any connection in this instance, in this 
flavor, between the presence of tobacco extract 
and the presence of BHT? 
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03:37:06 
03:37:14 
03:37:16 
03:37:18 
03:37:20 
03:37:26 
03:37:36 
03:37:38 
03:37:40 
03 : 37:46 
03 : 3 7:5 0 
' 37:54 
03:37:56 
03:37:58 
03:38:00 
03:38:10 
03:38:14 
03 : 38:18 
03:38:22 
03:38:26 
03 : 38:28 
03:38:34 
03:38:38 
' 38:38 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
2 1 
22 

23 

24 

25 


Williams - Highly Confidential - Trade Secret 

A. None that I'm aware of. 

Q. Had you asked IFF whether any of 

their flavors contained BHT prior to doing the 
analysis you referred to? 

A. I remember general discussions with 

the vendors, including IFF, requesting that they 
not use BHT. Unfortunately I don't remember if 
it was part of a specification or anything like 
that, but it was a request and I do know that 
Philip Morris to this day continues to analyze to 
make sure that flavors do not contain BHT. 

Q. Is it the case that vendors will tell 
you that a flavor does not contain BHT but 
sometimes you analyze it and find out that it 
does ? 

A. Well, I would say in most cases what 
they say is true. There are very few instances 
that I can recall where a vendor is, you know, 
using BHT on purpose, and then said no, we 
didn't, because obviously you lose some of your 
credibility doing thingB like that. 

Q. Is it an expensive project to analyze 
all of the flavors that Philip Morris buys from 
outside vendors? 
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1 
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1 

03 

3 8 

44 

2 

03 

3 8 

44 

3 

03 

3 8 

48 

4 

03 

3 8 

48 

5 

03 

38 

50 

6 

03 

38 

54 

7 

03 

3 8 

58 

8 

03 

39 

02 

9 

03 

39 

08 

10 

03 

39 

12 

11 

03 : 

3 9 

14 

12 

r 

39 

18 

13 

03 

39 

22 

14 

03 

39 

26 

15 

03 

39 

44 

16 

03 

39 

48 

17 

03 

39 

50 

18 

03 

39 

54 

19 

03 

39 

58 

2 0 

03 

40 

02 

21 

03 

40 

04 

22 

03 

40 

06 

23 

03 

: 40 

o 

CD 

24 

r 

40 

: 10 

25 


Williams - Highly Confidential - Trade Secret 

MR. NUNLEY: Objection as to form. I 
don't know that the characterization to analyze 
all of the flavors that Philip Morris buys is 
accurate . 

Q. Did you testify earlier that Philip 
Morris undertook a project to analyze all the 
flavors that it bought from outside vendors? 

A. To the best of my recollection, we 

tried to analyze for most if not all the flavors 
that we were purchasing at the time and see if 
they had BHT, which is, again, an antioxidant. 

Q. Why would Philip Morris undertake 
that analysis if you could just ask the vendors 
whether their flavors contain BHT? 

A. I think it was because in a few 

instances we did find BHT, maybe perhaps when the 
specification program was -- and they were doing 
specifications, BHT may have shown up, and we 
decided for whatever reason that we were not 
going to use BHT, and perhaps it was then decided 
to go ahead and check and make sure that we 
weren't using BHT. 

That's the best I can think of. 

Q. So were there instances where a 


MANHATTAN REPORTING CORP. 


http://legacy.library.ucsf.eQiatliiat/cnHrd|l!p)2aOd5Wp«slf industrydocuments. ucsf.edu/docs/psfl0001 


2058455966 




174 
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03 

; 40 : 

18 

2 

03 

40 

20 
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03 

4 0 

22 

4 

03 

40 

24 

5 

03 

40 

26 

6 

03 

40 

32 

7 

03 

40 

34 

8 

03 

40 

36 

9 

03 

40 

38 

10 

03 

40 

42 

11 

03 

4,0 

46 

12 

r 

40 

50 

13 

03 : 

: 40 

52 

14 

03 : 

: 40 

52 

15 

03 : 

: 40 

58 

16 




17 

03 

41 

02 

18 

03 

41 

04 

19 

03 

41 

06 

20 

03 

41 

08 

21 

03 

41 

16 

22 

03 

41 

20 

23 

03 

41 

22 

24 

r 

41 

24 

25 


Williams - Highly Confidential - Trade Secret 
flavor house disclosure of ingredients was not 
accurate as compared with your analysis? 

MR. NUNLEY: With respect to BHT? 

MR. DUNNE: I'm speaking more 

generally now. 

A. We did not make it a habit of 
checking for every single flavor for all 
ingredients, I guess their accuracy. This was 
just general specifications that we set up for 
the incoming flavors to make sure they fit 
certain criteria for quality. 

But I don't recall us setting up any 
program to test for every flavor, no, in terms of 
what's there, what's not there. 

Q. You tested most flavors for BHT; is 

that correct? 

A. For that time period, yes, I think 
that's correct. 

' Q. Did you ever test flavors for 
nicotine? 

A. Since I've been in this area, I 
recall two instances when nicotine was tested for 
concerning flavors. 

Q. Concerning flavors -- 
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03:41:24 
03:41:28 
03:41:28 
03:41:28 
03:41:32 
03:41:34 
03:41:38 
03:41:46 
03:41:50 
03:41:52 
03 : 41:56 
r 41:58 
03:42:02 
03:42:12 
03:42:12 
03:42:14 
03:42:16 
03:42:18 
03:42:20 
03:42:22 
03:42:24 
03:42:28 
03:42:32 
f '42:34 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 ' 
22 

23 

24 

25 


Williams - Highly Confidential - Trade Secret 

A. Concerning flavors. 

Q. -- sold by outside vendors to Philip 

Morris? 

A. That's correct. 

Q. What were those two instances? 

A. The first instance I believe was 

around -- sometime in the time frame 1989 or 
1990, which would have been involved with a 
Department of Transportation issue, deciding 
whether or not particular flavors that were 
shipped to Philip Morris or by Philip Morris 
would have to be labeled in a special way. 

Again, I was not directly involved 
with this project, but know that analyses were 
carried out on some flavors to determine the 
nicotine levels of flavors that do contain 
tobacco extracts. 

Q. Did you test all the flavors to see 
whether they contain nicotine? 

A. No. Based on disclosure information 
we tested the flavors that we knew based on 
disclosure contain tobacco extract. 

Q. I thought you testified earlier that 
based on the disclosure lists you couldn't 
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08 

11 

03 

43 
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43 
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43 
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03 

43 

18 

15 

03 

43 

22 

16 

03 

43 

28 

17 

03 

43 
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18 
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43 
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03 
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23 

03 

: 43 

: 4 8 

24 
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43 

: 52 

25 


Williams - Highly Confidential - Trade Secret 
determine which ingredients contain nicotine; is 
that correct? 

A. At this particular time period -- it 
depends on the types of disclosures you're 
getting. There are various types of disclosure. 

If you are getting a disclosure that 
was a composite disclosure whereby you're asking 
for a listing of ingredients for several flavors, 
you wouldn't be able to tell what flavor 
contained a particular ingredient, because it 
would be a composite list. 

If you're getting a disclosure that's 
qualitative, even better, it's based on just one 
particular flavor, you would be able to tell what 
was in it, and at that time, in the 1990 time 
frame, I believe that we had at least qualitative 
information on the flavors that contained tobacco 
extracts, to the best of my recollection, 
qualitative at least. 

Q. You would ask specifically all your 
vendors to supply you with qualitative 
information on flavors containing tobacco 
extract ? 

MR. NUNLEY: You mean as opposed to 
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. 

Williams - Highly Confidential - Trade Secret 

03:43:54 2 

all other flavors, or including all other 

03:43:54 3 

flavors? 

03:43:56 4 

Q. Had you ashed all your vendors to 

03:44:04 5 

disclose to you on a flavor by flavor basis the 

03:44:08 6 

formula for flavors containing tobacco extract? 

03:44:12 7 

A. No. The way I recall, and again. 

03:44:16 8 

this is recall, we would have only asked the 

03:44:22 9 

vendors that had listed tobacco extract in a 

03:44:24 10 

composite list of some form for the flavors 

03:44:28 11 

containing tobacco extract, so that we would know 

03:44:30 12 

which ones to analyze more. 

( 44:32 13 

That's to the best of my 

03:44:34 14 

recollection. Again, I was not directly involved 

03:44:36 15 

in this particular project. 

03:44:44 16 

Q. And you suspected if they contained 

03:44:46 17 

tobacco extracts they might therefore contain 

03:44:46 18 

nicotine? 

03:44:46 19 

A. That's true. 

03:44:52 20 

Q. Now, you said any flavors that 

03:44:54 21 

contain nicotine had to be labeled in a special 

03:44:54 22 

way; is that correct? 

03:45:00 23 

A. No. What I said was that -- again, 

03:45:04 24 

this is speculation -- but -- not speculation, 

r 45:12 25 

but the way I remember it - - I think there was a 
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L 

1 

Williams - Highly Confidential - Trade Secret 

03:45:16 

2 

level -- somewhere from the environmental area, 

03:45:18 

3 

the level had been set that if your flavor or 

03:45:22 

4 

whatever you were shipping contained nicotine 

03:45:24 

5 

above a certain level, you may have to label it 

03:4 5:2 6 

6 

in a special way. 

03:45:26 

7 

Q. Do you remember what that level was? 

03:45:28 

8 

A. I do not. 

03:45:30 

9 

Q. Do you remember -- I'm sorry. Were 

03:45:30 

10 

you finished? 

03:45:32 

11 

A. I've tried to remember, but I can't 

03:45:32 

12 

remember. 

f 45:36 

13 

Q. Do you remember whether any of the 

03:45:40 

14 

flavors as a result of your measurement of 

03:45:42 

15 

nicotine levels, whether any of the flavors had 

03:45:48 

16 

to be labeled in a special way because they 

03:45:48 

17 

contain nicotine? 

03:45:50 

18 

A. As I remember it, no, it didn't have 

03:45:54 

19 

to be labeled in any special way. 

03:45:54 

20 

Q. You said there were two instances 


21 

where you measured nicotine levels in flavors 


22 

sold to Philip Morris. When was the second 

03:46:00 

23 

instance? 

03:46:08 

24 

A. The second instance I believe was 

f 46:12 

25 

somewhere near the tail end of 1993, I believe. 
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Williams - Highly Confidential - Trade Secret 

Q. And why were you measuring nicotine 
levels at the end of 1993? 

MR. NUNLEY: Do you mean why was 

David? Why was the company? 

MR. DUNNE: No, why was Philip 

Morris . 

A. As I recall, it was to get 
information on nicotine levels in flavors that 
contain tobacco extract, because -- again, I 
think X was asked to do that by the -- by some of 
my supervisors so we could determine based on 
I believe this is due to the letter to Ericson, 
Health and Human Services, and he had made some 
statements in his letter. 

And we were willing to check out and 
see what the flavors that contained the tobacco 
extract -- see what levels of nicotine they did 
contain. 

•Q. And who asked you to do this? 

A. As I recall I was asked to do this by 

PM attorneys, as I recall. 

Q. Anyone else? You said your 
supervisors. 

A. That would have been Rich Carchman. 
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Williams - Highly Confidential - Trade Secret 

Q. Now, if you had measured nicotine 

levels in 1989-1990, why would you have to 
measure the nicotine levels again three years 
later? 

MR. NUNLEY: Objection. 

Argumentative. You can answer. 

A. Well, just for reverification, I 
guess you could say, and in some cases the 
flavors would have been revised or modified, and 
so just to double - check. 

Q. In 1993, did you measure the nicotine 
levels in all flavors bought by Philip Morris 
that contained tobacco extract? 

A. I believe we measured all active 

flavors, and maybe even a couple that were not 
active, for the -- this would have been flavors 
that contained tobacco extracts, yes. 

Q. So that would have included flavors 
used in cigarettes manufactured domestically, for 
instance, but sold overseas? 

MR. NUNLEY: You can answer. 

A. Yes. Yes, that would have -- that 

would have included flavors that were used in the 
domestic market, flavors that were used in 
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Williams - Highly Confidential - Trade Secret 



28 2 cigarettes sold overseas and flavors that were 


3 0 3 


32 4 


34 5 


sent overseas. 


Q. Did you personally analyze the 
nicotine levels in these flavors? 


36 6 


No, I did not. 


03:49:38 7 


Who did? 


03:49:42 8 


As I recall, Mike Zimmermann did. 


03:49:46 9 


And here we're talking about 1993? 


03:49:46 10 


Yes, that's correct. 


03:49:50 11 


Was he the only one who analyzed the 


03:49:50 12 


flavors ? 


f 49:56 13 


As far as I can remember, he was the 


03:49:58 14 only one 


03:50 


Who provided him with samples, or who 


03:50:02 16 provided him with the flavors he analyzed? 


03:50:02 17 


A. As I recall, I did. 


03:50:06 18 


Q. And how did you get those flavors? 


03:50:10 19 


Those flavors would have come, as I 


03:50:14 20 recall, from the flavor center, and I would have 


03:50:18 21 


taken the flavors and coded them and given them 


03:50:20 22 


to Mike. 


03:50:26 23 


Let's go back to 1989-1990 for a 


03:50:30 24 second. Who would have done the analysis of 

r -50:32 25 nicotine levels in that time period? 
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Williams - Highly Confidential - Trade Secret 

A. I'm not sure. Again, I was sort 

of -- I was not in that particular project at the 
time or not working on that particular project. 

MR. NUNLEY: You didn't do them 

yourself? 

THE WITNESS: I did not. 

Q. Were you involved in getting samples 
in 1989 or 1990 for the nicotine analysis? 

A. As I recall, I was not. 

Q. Now in 1993, the end of 1993, did you 

notify the vendors who were involved, whose 
flavors were involved in this analysis, did you 
notify them that you were analyzing their flavors 
for nicotine levels? 

A. I don't believe so. 

Q. Did you ask vendors, either in -- 
well, let's start, did you ask vendors in 1993 
for the nicotine levels of any of the flavors 
they supplied to Philip Morris containing tobacco 
extracts ? 

A. I believe that I did, yes. 

Q. And which vendors did you ask? 

MR. NUNLEY: You can answer those as 
to the vendors of the domestic flavors. 
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Williams - Highly Confidential - Trade Secret 
A. IFF. 

Q. And did you ask any other vendors for 

the nicotine levels in flavors that they had 
provided to Philip Morris? 

MR. NUNLEY: You can answer yes or 

no. 

A. Yes . 

DIR Q. And can you tell me which vendors 

those were? 

MR. DUNNE: You may instruct if you 

wish. 

MR. NUNLEY: Thank you. David, were 

these vendors that Mr. Dunne is asking about now 
those that supplied compound flavors containing 
tobacco extract that were used solely on 
cigarettes manufactured for sale in the export 
market, or in flavors manufactured overseas? 

THE WITNESS: Yes. 

MR. NUNLEY: These were not used in 
domestic product? 

THE WITNESS: They were not used in 

domestic product. 

MR. NUNLEY: On that basis and for 

reasons stated earlier, I'll instruct the witness 
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1 Williams - Highly Confidential - Trade Secret 

L 

03:53:02 2 not to answer, based on my understanding of the 
03:53:10 3 parameters of proper discovery in the case. If 
03:53:12 4 you would like to ask him if he accepts it. 


03:53:14 5 


Do you accept that instruction? 


03:53:14 6 


Yes, I do 


03:53:30 7 


Q. Another follow-up question. After 


03:53:34 8 Mr. Zimmermann did the nicotine analysis in 

03:53:38 9 1990 -- at the end of 1993, did he report the 

03:53:40 10 results of his analysis to you? 


03:53:46 11 


Yes, he did. 


03:53:48 12 


Q. And then did you report those results 


r 53:48 13 to anyone else? 


03:53:58 14 


A. That information was -- yes, was 


03:54:00 15 reported to others. 


03:54:02 16 


Q. Who else did you report that 


03 : 54: 02 17 


information to? 


03:54:06 18 


MR. NUNLEY: If you reported it to 


03:54:10 19 attorneys and nonattorneys, you can certainly 
03:54:12 20 identify the nonattorneys by name. If there were 
attorneys you reported it to, you can just say 


03:54:16 22 


'and counsel." You don’t have to give the 


03:54:18 23 


names 


26 24 


A. Definitely "and counsel." As I 


r 54:28 25 recall, the only person that I reported this 
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Williams - Highly Confidential - Trade Secret 
information to was Frank Daylor. 

Q. You did not report it to 
Mr. Carchraan? 

A. I don't recall reporting it to 

Richard Carchman, 

Q. Do you know anyone else who would 
have reviewed the results of the nicotine 
analysis besides Mr, Daylor and yourself? 

MR. NUNLEY: Let me interject, just 
to say, in the event this comes across on the 
written record as opposed to videotape, David, 
when you say "definitely and counsel," do you 
mean that you recall giving it to Mr. Daylor and 
also to counsel? 

THE WITNESS: I recall talking to 

Mr. Daylor about the information, and I think I 
recall talking to counsel about the information. 
That's all that I mean. 

MR. NUNLEY: Thatta fine. 

Q. So in addition to yourself and 
Mr. Daylor, did anyone else to your knowledge 
review the results of Mr. Zimmermann's analysis? 

MR. NUNLEY: Why did you not include 
counsel there? 
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Williams - Highly Confidential - Trade Secret 
MR. DUNNE: I'm sorry. 

Q. In addition to yourself, Mr. Daylor 

and counsel. 

A. I never want to say never, because in 

the context of this case, this information may 
have been reviewed or may not have been reviewed 
by others. I just can't recall right now. 

Q. Do you know if any action was taken 
as a result of the analysis that was performed by 
Mr. Zimmermann? 

A. I'm not sure I understand that 
question. 

Q. Did Philip Morris change any of its 
purchases of flavors as a result of the nicotine 
analysis that was done? 

A. I don't recall any changes based on 
this information at this particular time. 

Q. Did Philip Morris make any statements 
as a result of the information provided to you by 
Mr. Zimmermann? 

A. I believe at a later time, perhaps 
sometime in 1994, we may have used some of the 
information to make some determinations for 
amounts in particular brands. So it was used in 
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Williams - Highly Confidential - Trade Secret 


that regard. 


Which particular brands are you 


referring to there? 

A. I'm referring to Merit Ultra Light 

Menthol and Merit Menthol. 

Q. Did Mr. Zimmermann only analyze 
flavors that were used in those two-brands? 

A. As far as I know, that's all we asked 
him to do, or -- we asked him to analyze for the 
flavors that we -- were provided him. 


him? 


Q. How many flavors did you provide 


I can't remember for sure. I just 


can't remember for sure. I believe seven. 

Q. And all seven of those were used in 
one of these two Merit brands? 

A. No. Again, these were flavors that 

were used not only domestically but were used in 
those cigarettes that were sold overseas and on 
flavors that went overseas. 

Q. Did you retain the results that 
Mr. Zimmermann reported to you? Did you retain 
those results anywhere in your files? 

A. I believe I did, yes. 
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williams 

Q. 


- Highly Confidential - Trade Secret 
Did he send a memo to you with the 


results? 


A. There's not a memo. 

REQ Q, How did he re'port the results to you? 

A. As I recall, it was just a single 
table on a piece of paper. 

Q. Did you make any notes? 

A. I don't believe I made any notes on 

that particular page. 

MR. DUNNE: I request the production 

of that. 


MR. NUNLEY: I thought you were 

leading up to it. If it was not produced with 
the materials on Saturday, my intention was to 
produce it. As a matter of fact it should have 
been the very first -- what it looks like, Steve, 
is a chart that's printed sideways on the page, 
and it has -- are you nodding yes, or nodding 
that it's not part of it? 

MR. DUNNE: I'm not sure that's 

consistent with what the witness has testified 
to. But perhaps -- 

MR. NUNLEY: Wait a minute. You know 
the document I'm talking about? 
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Williams - Highly Confidential - Trade Secret 

MR. DUNNE: I think I know the 

document you're referring to. 

MR. NUNLEY: Why don't you show it to 

him and see if that's the one. 

MR. DUNNE: Let me ask the witness -- 

MR. NUNLEY: You've kind of called 
into question whether or not I've produced 
something. I've represented that I have. Now 
there seems to be some question whether or not 
I've done it, and I would like to clear the 
record up while I can. 

Q. Let me ask the witness the date, the 

approximate date these results were reported to 
you . 

A. Again, I'm sorry, I'm very poor with 
dates. I just don't recall the date. I think it 
was toward the end of 1993. But to tell you the 
truth, it could have been early in 1994. 

MR. NUNLEY: Wait a minute. 

MR. DUNNE: I will withdraw the 

request. 

MR. NUNLEY: Can I see the document 
and make sure it's been produced? I won't show 
it to the witness, but I would like to make sure 
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Williams - Highly Confidential - Trade Secret 
it's produced. I'll come around to look at it. 

MR. DUNNE: Let's go off the record. 

THE VIDEO OPERATOR: It is 4:00. We 

are off the record. 

(Discussion off the record.) 

THE VIDEO OPERATOR: It is 4:01. We 

are on the record. 

Q. Did you ever see any piece of paper 
that contained the results of the nicotine 
analysis done in 1989 or 1990? 

A. I vaguely remember seeing it, but I 

don't recall what it looks like at the present 
time . 

Q. Do you know whether that piece of 
paper still exists and is retained in your files 
or your group's files? 

A. I don't recall it in my files. I 
can't speak to someone else's file. 

MR. NUNLEY: I would like to say 
something. The document that Mr. Dunne and I had 
a conversation about was shown to me, and it was 
the document, as I understand it, that we were 
discussing. So it has been produced. If you 
choose not to use it at this point with the 
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Williams - Highly Confidential - Trade Secret 
witness, that's your choice. 

MR. DUNNE: I’m sure we'll have an 

opportunity to clear up whether the document 
Mr. Nunley is referring to is the same as the 
document that the witness has testified about. 

MR. NUNLEY: Well, let me just say, I 
don't -- I guess I'm a little angered by the 
suggestion that something the witness is 
testifying about is something other than what 
we've produced. And I don't appreciate it. 

And I think in some ways it's 
improper to raise the specter and not show the 
document to the witness, the very document he's 
talking about. If that's how you choose to 
conduct your examination, that's fine, but I 
don't think it's appropriate then to draw a 
conclusion or innuendo about whether or not 
documents have been produced and whether or not 
the witness is testifying accurately. 

MR. DUNNE: I'm sorry if you're 
upset. I'm not trying to draw any innuendo. It 
may very well be that the document is the same 
one. 

MR. KILLORY: Wait a second. I need 
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Williams - Highly Confidential - Trade Secret 
to say something here. He's not suggesting any 
innuendo, but I think it is outrageous for you to 
make a speech on the record, because documents 
that we received Saturday evening have been 
withheld from us for months if not longer, and we 
want to wait until perhaps tomorrow for a chance 
to review them more. 

There was a request on the record, 
and there was no innuendo suggested about the 
failure to produce. If you are telling us we 
have to talk about a document with the witness 
now that we got Saturday night, that's 
outrageous. 

MR. NUNLEY: No, what I'm telling you 

is this. You know as well as I do the document 
was claimed as privileged. You heard the 
witness's testimony about why the document was 
produced. Maybe you agree with it. Maybe you 
don't agree with it. 

But my point is this. When the 
document first came up, there was a question 
whether or not it had been produced. It was 
shown to me, and I represented to you that it was 
the document. 
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Williams - Highly Confidential - Trade Secret 

Then on the record, the witness was 
not questioned about it. If I'm the jury, I sit 
there and wonder what's going on with the 
document, was it produced-, was it not produced. 

MR. KILLORY: As Steve said, he's 
going to question about it when he gets to that 
part of the deposition. There's no'suggestion 
there was a nonproduction, and he withdrew his 
request on the record. 

MR. DUNNE: Let's move on. I'll ask 
the reporter to mark this as Defendants Williams 
Number 11. 

(Williams Exhibit 11 for 

identification, one-page handwritten document, 
IFF, dated 10/16/89.) 

Q, Have you had a chance to look at this 
document? 

A. Yes, I have. 

Q. Do you recognize this document? 

A. Yes. This is my handwriting. 

Q. Could you explain to me from looking 
at this document what the information contained 
in it pertains to? 

MR. NUNLEY: Objection as to form. 
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Williams - Highly Confidential - Trade Secret 
Vague and ambiguous. 

A. The first part of this document 
refers to a revision, meaning something was 
carried out on what i3 represented as 04-209. 

Just by looking at that first -- what I'll call 
revision, it's hard to say what was removed, 

I do notice that there our 7.9 parts 
per million is appearing again, which would 
indicate based on that previous document that 
this was a BHT issue. 

It could be simply that the revision 
was to make sure that BHT was not in this 
particular product, and when they made sure that 
it was not in this particular product, we gave it 
a new DM code, and they did likewise. 

Q. In the middle of the page it says, 
"Jake at R&D." Do you know who that refers to? 

A. I would imagine, since this is IFF, 
that refers to Jake Kawala, 

Q. Would these be notes of a phone 
conversation with Mr. Kawala? 

A. It's hard to say if that's a phone 
conversation or if actually Jake may have visited 
R&D at the time. It's hard to say based on 
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! 1 Williams - Highly Confidential - Trade Secret 

04:07:42 2 that -- the way that's written. 

04:07:46 3 Q. To your knowledge has Mr. Kawala 

04:07:48 4 visited Philip Morris R&D? 

04:07:54 5 A. As I recall, one time. 

04:07:54 6 Q. Have you spoken on the phone with 

04:07:56 7 Mr. Kawala? 

04:08:00 8 A. Yes, I have. 

04:08:02 9 Q. Once, more than once? 

04:08:02 10 A. More than once. 

04:08:08 11 Q. Where it says, "Alternate suppliers, 

04:08:10 12 multiple suppliers told him must be removed by 

r 08:18 13 end of year," do you know what that refers to? 

04:08:22 14 A. Again, at this particular moment in 

04:08:28 15 time I believe we were having trouble with BHT. 

04:08:34 16 Now, BHT, it's hard to blame a vendor for having 

04:08:38 17 BHT in a particular compounded flavor, because in 
04:08:40 18 some instances, because the compounded flavor 
04:08:44 19 contains so many ingredients, the BHT may be 
04:08:46 20 coming from a vendor they're purchasing from. 
04:08:50 21 So the situation or the problem can 

04:08:52 22 be triggered back even further than the vendor 

04:08:58 23 that's supplying Philip Morris. So it must be 

04:09:02 24 that what we're referring to here is that maybe 
r 09:04 25 there is an ingredient that they were using, and 
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Williams - Highly Confidential - Trade Secret 
it doesn't appear to say what that ingredient is, 
that was the source of the BHT, and maybe we were 
suggesting some -- maybe some alternative 
vendors. 

MR. NUNLEY: Let me suggest something 

to you. This document is dated 1989. If you 
have recollections of what you were' thinking when 
you wrote it, then you should testify. But if 
you're simply looking at it and trying to 
speculate as to what you were thinking, I would 
caution you against that. 

THE WITNESS: Okay. 

Q. This is your handwriting; is that 
correct ? 

A. Yes, it is, 

Q. So this is a record of a conversation 

you had with Mr. Kawala; is that correct? 

A. It appears so, yes. 

Q. Where it says on the next line, 
"Offered our analytical department's help," do 
you remember what that would refer to? 

A. I believe that refers to the analyses 

of the incoming materials from IFF. 

Q. Analysis for what ingredient? 
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Williams - Highly Confidential - Trade Secret 

A. In most instances that would -- 
Philip Morris may add this to other flavors or it 
may not. 

Q. So it would either send it overseas 
in the form it was received or it would combine 
it with other flavors and then send the 
compounded flavor overseas? 

MR. NUNLEY: Objection. Compound. 

You may answer. 

A. It's my understanding that in most 
cases Philip Morris would not send individual 
flavors overseas. They would send flavor 
concentrates or mixtures of flavors overseas. 

MR. DUNNE: I'll ask the reporter to 

mark this as Defendants Williams Number 12. 

{Williams Exhibit 12 for 

identification, one page handwritten, IFF, dated 
7/3/91. ) 


Q- 

document? 

A. 

Q. 

A. 

Q. 


Have you had a chance to look at the 

Yes, I have. 

Is this your handwriting? 

Yes, it is. 

Again, these appear to be notes of 
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Williams - Highly Confidential - Trade Secret 
various conversations. The first date at the top 
is 7/3/91; is that correct? 

A. Correct. 

MR. NUNLEY: Excuse me. Is what 

correct? That the date at the top is 7/3/91? 

THE WITNESS: The date at the top is 

7/3/91. 

Q. Is it correct these are notes of 
conversations you have had with someone from 
IFF? 

A. It appears to be so. 

Q. At the bottom there's an entry that's 

cut off on my copy, I believe this is the way we 
received it, but it appears to be something slash 
27 slash 91, Jake called, TOB, which I take to be 
tobacco, extract prepared -- 

MR. NUNLEY: Excuse me. Look at my 
copy. That would be the copy we gave you. 

Q. On this copy that's been provided, 

it's 8/27/91. 

MR. NUNLEY: That's the copy, Steve, 
you handed me. 

MR. DUNNE: Okay. You have a better 
copy than I do. 
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Williams - Highly Confidential - Trade Secret 

Q. Could you read the handwriting at the 

bottom of the page? 

A. Okay. 

Could you read it out loud? I'm 


Q. 

sorry. 

A. 

extract" 


I'm sorry. "Jake called. Tobacco 


MR. NUNLEY: Well, read it as is. 

A. I'll read it as is. "Jake called, 

tob extract prepared in Holland. Sodium 
benzoate. Jake has no control over it. Probably 
in all tobacco extracts. Computer revamped. Now 
showing that sodium benzoate is added in Holland 
to tobacco extracts before shipping." 

Q. So where it says "tob extract," that 
refers to tobacco extract? Is that correct? 

A. Yes, it does. 

Q. Could you explain to me what your 
knowledge is of tobacco extract being prepared in 
Holland? 

A. I was told by Jake that the tobacco 
extracts that IFF uses in our compounded flavors 
were produced in Holland. And I don't know if 
the compounded flavor itself was produced in 
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Williams - Highly Confidential - Trade Secret 
Holland. I just know he's saying the source of 
the tobacco extracts is Holland. 

MR. NUNLEY: Note on objection on the 

basis of hearsay. 

Q. Had you asked Mr. Kawala around this 
date about tobacco extracts in products IFF sold 
to Philip Morris? 

A. I don't remember. 

Q. Do you remember anything about the 

conversation that is reflected in these notes? 

A. I remember that we were at this 
particular time removing sodium benzoate from our 
products. 

Q. What is sodium benzoate? 

A. Sodium benzoate is a preservative, as 

I understand. 

Q. Was there some connection between 
sodium benzoate and tobacco extract? 

MR. NUNLEY: Objection as to form. 

A. I don't know of any connection. 

Sodium benzoate is used in lots -- has been used 
in lots of flavors. 

Q. Do you have any idea why you and 
Mr. Kawala were talking about tobacco extracts 
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I 1 Williams - Highly Confidential - Trade Secret 

04:17:34 2 prepared in Holland? 

04:17:44 3 A. I don't recall for sure. 

04:17:50 4 Q. So you have no memory of why -- 

04:17:58 5 strike that. The last sentence of this reads, 

04:18:04 6 "Now showing that sodium benzoate is added in 

04:18:06 7 Holland to tobacco extracts before shipping." 

04:18:06 8 Does that refresh your recollection 

04:18:12 9 at all as to any connection between sodium 

04:18:14 10 benzoate and tobacco extracts? 

04:18:20 11 A. Again, this refers to the effort to 

04:18:22 12 remove sodium benzoate. 

f 18:24 13 Q. Was there an effort at this time to 

04:18:28 14 remove tobacco extracts from products IFF sold to 
04:18:28 15 Philip Morris? 

04:18:30 16 A. There was not an effort at this time. 

04:18:34 17 Q. Why was there an effort to remove 

04:18:36 18 sodium benzoate? 

04:18:46 19 A. As I recall, this may have been a 

04:18:50 20 potential labeling issue whereby at a later time 
04:18:54 21 Philip Morris may have to label particular 

04:18:56 22 information for brands or something like that, 

04:19:00 23 and it was thought that preservatives, when 
04:19:04 24 they're normally labeled in food products, have 
r 19:08 25 to be labeled individually, whereas flavors can 
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Williams - Highly Confidential - Trade Secret 
be called natural and artificial products. 

So rather than have these additional 
listings, we decided to remove sodium benzoate. 

Q. why was there' an effort to remove 

BHT? 

A. As I recall, BHT was not an item that 
was listed on disclosures to us, and that when we 
found it there we brought this to the attention 
of the vendor. And so we asked him to remove 
it. 

Q. So it was an ingredient but it wasn't 

on the ingredient disclosure list; is that 
correct? 

A. It was an item that apparently was in 

the particular mixture where we found it, that 
was not disclosed to us. 

Q. Referring to the redactions on this 
page - - 

MR. NUNLEY: Excuse me. 12? 

MR. DUNNE: Yes, this is still number 

12 . 

Q. Do you recall whether any of the 
redactions refer to flavors that contain tobacco 
extract ? 
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Williams - Highly Confidential - Trade Secret 
A. I do not recall whether they would 

have contained tobacco extract or not. The only 
thing you can tell from looking at this redaction 
is that they were used in export product. 

Q. And that's based on your experience 
redacting documents for this lawsuit? 

A. Yes. 

MR. DUNNE: Why don't we take a quick 

break. 

THE VIDEO OPERATOR: It is 4:20. We 

are off the record. 

(A recess was taken.) 

THE VIDEO OPERATOR: It is 4:33. We 

are on the record. 

MR, DUNNE: I'll ask the reporter to 

mark as Defendants Williams Number 13 this 
one-page document, Bates number PB 170251, Philip 
Morris number 2031286577. 

(Williams Exhibit 13 for 

identification, IFF request for revision.) 

Q. Do you recognize this document? 

A. I recognize this as a document that 

would come from IFF along with samples. 

Q. And these samples would have been 
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removed, and then we'll test that particular 

04:35:52 16 

flavor both subjectively and analytically. 

04:35:54 17 

Q. Are these samples normally sent to 

04:35:54 18 

you? 

04:35:56 19 

MR. NUNLEY: At what time frame? 

04:36:00 20 

Q. Samples of revisions in 1991. 

04:36:04 21 

A. These samples would have come to me, 

04:36:04 22 

yes . 

04:36:08 23 

Q. These particular samples or all r 
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samples whenever a revision was done? ‘ 
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r 36:12 25 
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A. I can't say that all samples for all < 
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sent to you; is that correct? 

A. Yes, these would have been a request 

for a revision, or it looks like two revisions. 

Q. Can you explain what a revision is? 

A. A revision occurs, usually occurs in 
a compounded flavor, whereby you decide that our 
company may decide they want to have an 
ingredient removed that's listed in the IFF list 
of ingredients . 

We'll ask them to remove the item, 


2058455998 


206 


04:36:16 
04:36:20 
04:36:22 
04:36:30 
04:36:32 
04:36:34 
04 : 36:42 
04:36:48 
04:36:54 
04:37:00 
04:37:04 
r 37:06 
04:37:14 
04:37:20 
04:37:22 
04:37:26 
04:37:28 
04:37:30 
04:37:32 
04 : 37:34 
04:37:38 
04 : 37:40 
04:37:46 
C 37:48 


1 

2 


4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Williams - Highly Confidential - Trade Secret 
revisions that have been done, but we receive a 
number of revision samples which come through our 
area, yes. 

Q. This appears to indicate you received 
two one-ounce samples of artificial Virginia 
tobacco flavor; is that correct? 

A. It appears to be that, yes. 

Q. Did this flavor, both original -- 
I'll break it up. The first sample that's 
listed, one-ounce artificial Virginia tobacco 
flavor, did that contain tobacco extract 
containing nicotine? 

A. This particular sample with the DM 

code 0 4 - 42 4A would contain a tobacco extract 
inside the flavor package. 

Q. And the second sample that's listed, 
revised version of artificial Virginia tobacco 
flavor, would that have contained nicotine as 
we 11 ? 

MR. NUNLEY: I think, Steve, you 

changed your question a little bit. 

I apologize. It's consistent. 

A. Based on this information, yes, it 
would contain a tobacco extract as well. 
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Williams - Highly Confidential - Trade Secret 

Q. Do you know whether the third and 
fourth flavors that are listed would have 
contained tobacco extract containing nicotine? 

MR. NUNLEY: Well, Steve, I think 
you've pushed me into a box again. David, do you 
know whether artificial Turkish flavor, these two 
that are shown, the third and the fourth on the 
list, were they flavors that were used for -- 
solely for export cigarettes or for flavors going 
to export? 

THE WITNESS: Yes, they would have 

been, because that's why they're redacted. 

Q. Do you have any other basis for that 

knowledge except the fact that they're redacted? 

A. That information would be based on 
disclosure information most likely as well. 

Q. But do you have, independent of the 
fact that there are redactions that appear on 
this document, do you have independent knowledge 
that art Turkish flavor is only used in flavors 
sent overseas or in cigarettes sold overseas? 

A. Again, that would would be checked 
against our records, and our records would show 
that it was exclusively used either in a 
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Williams - Highly Confidential - Trade Secret 
cigarette sent overseas or in a flavor sent 
overseas. 

Q. Are you aware of art or artificial 

Turkish flavor ever being, used in the manufacture 
of cigarettes for the domestic market? 

A. I'm not aware of that at all. 

Q. And when you received the artificial 

Virginia tobacco flavor samples, did you analyze 
these yourself? 

A. No, I did not. 

Q. Who would you send those to for 
analysis ? 

A. These flavors would most likely be 
sent to technical services. Technical services 
would have a specification done on the new 
material, the new revised material, so they would 
supply the sample to the appropriate analytical 
people. 

Secondly they would also supply a 
sample to flavor technology to review for 
subj ectives. 

Q. Would technical services in this 
instance, would they have analyzed these samples 
for nicotine levels? 
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i 1 Williams - Highly Confidential - Trade Secret 

04:40:32 2 A. There would be no reason to do that, 

04:40:32 3 no. 

04:40:34 4 Q. You would have to make a special 

04:40:38 5 request for them to analyze for nicotine levels; 

6 is that correct? 

04:40:40 7 A. To the best of my knowledge, that's 

04:40:40 8 correct. 

04:40:42 9 Q. And flavor technology, would they 

04:40:48 10 analyze these samples for nicotine levels? 
04:40:50 11 A. I'm not aware of what analyses flavor 

04:40:54 12 technology ran on the samples. What I do know is 

( -40:56 13 that they would test them subjectively to see how 

04:41:00 14 they fit the flavor profile. 

04:41:02 15 Q. Who would you ask if you wanted to 

04:41:06 16 test these samples for nicotine levels? Who 
04:41:08 17 would you have asked at this time, 1991? 

04:41:10 18 A. To have had these flavors analyzed 

04:41:14 19 for nicotine analysis? Again, I think we would 
04:41:16 20 have asked Mike Zimmermann. 

04:41:18 21 Q. And he was in which group? 

04:41:20 22 A. Mike Zimmermann is in the analytical 

04:41:26 23 group. Yes, he's in the analytical group. 
04:41:28 24 Q. Would anyone in technical services 

r -41:30 25 have been able to do a nicotine analysis for 
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Williams - Highly Confidential - Trade Secret 
you ? 

MR. NUNLEY: Objection. Calls for 

speculation. 

A. X don't know for sure. 

MR. DUNNE: I ask the reporter to 

mark as Defendants Williams Number 14 a document 
with Bates number PB 170247, Philip Morris number 
2031286573. 

{Williams Exhibit 14 for 

identification, one-page handwritten document, 
IFF, dated 1/22/92.) 

Q. Is this your handwriting? 

A. Yes, it is. 

Q. Does this reflect notes of a 

conversation you had with Jake Kawala on January 
22nd, 1992? 

A. Based on that date provided on the 
document, yes. 

Q. The first sentence appears to read, 

"He had been informed through purchasing that 
0 4-424A artificial Virginia tobacco," or "art. 

VA. tob.," "G3589049R2, AO," have I read that 
correctly? 

A. Right. 
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Williams - Highly Confidential - Trade Secret 

Q. Can you explain to me what AO is? 

A. Anti oxidant . 

Q. Was there an effort by Philip Morris 

to have antioxidants removed from flavors 
supplied by IFF? 

MR. NUNLEY: By whom? 

MR. DUNNE: IFF. 

A. Yes. This was part of the overall 

specification program. As flavors were analyzed, 
one of the things -- or as analyticals were 
carried out, one of the things they checked for 
was the presence of antioxidants. And again, 
this is referring to BHT. 

Q. And again, why did you want 
antioxidants removed from the flavors? 

MR. NUNLEY: Asked and answered. 

Q. Why did Philip Morris want 

antioxidants removed from flavors? 

MR. NUNLEY: Asked and answered. 

A. We wanted antioxidants removed 

because Philip Morris likes to prescribe the 
types of antioxidants that are used in their 
products, and this was not one of them. 

Q. Why does Philip Morris like to 
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Williams - Highly Confidential - Trade Secret 
prescribe the types of antioxidants that are 
used? 

MR. NUNLEY: Steve, should we refer 

you back to his earlier answer? I mean, you've 
done this exactly before. 

MR. DUNNE: Earlier I was asking 

about BHT. Here I'm asking about antioxidants. 

A. They are one and the same. In this 

instance, AO refers to BHT. 

Q. It says towards the bottom of the 
page, "04-424A has never officially been used at 
PM and the DM code should be maintained." 

MR. NUNLEY: Let me ask, before you 
answer that question, there's a question that 
begins on line 16:45, why does Philip Morris like 
to prescribe the types. That was not the 
question, was it? 

MR. DUNNE: Let's read his answer. 

As I read Mr. Williams's answer, "We wanted 
antioxidants removed because Philip Morris likes 
to prescribe the types of antioxidants that are 
used in their products. And this was not one of 
them." And I asked, "Why does Philip Morris like 
to prescribe the types of antioxidants that are 
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Williams - Highly Confidential - Trade Secret 
used. " 

A. Basically that's a poor answer. The 

main thrust of the problem here is that we did 
not want BHT to be used in our products. And the 
fact that BHT appeared on an analysis indicated 
to us that we wanted to remove it, so we brought 
this up with IFF. 

Q. And were there certain antioxidants 
that you did want to appear in your flavors? 

A. There is an antioxidant that we don't 
mind using. It's a natural product. It's -- 
let's see if I can remember. It's called 
tocopherol, basically it's a vitamin E, and 
that's the one we use. That's the one when 
prefer. If you have to use an antioxidant to 
preserve the products shipped to us,, that's the 
one we want to be used. 

Q. Reading again from near the bottom of 

this page, "Q4-424A has never officially been 
used at PM and the DM code should be 
maintained. 11 

Could you explain to me what it means 
when your notes say that it's never officially 
been used at Philip Morris? 
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Williams - Highly Confidential - Trade Secret 
A. That's in reference to the DM code 

itself. In the revision, probably, which this 
doesn't state, the flavor that this was prior to 
being 04-424 I believe was 04-364. And that most 
likely at that particular time was the DM coded 
material or the flavor that was being used. 

In the process of revising 04-364, 
for whatever reason, you would have to check and 
see, the new code that was assigned to its 
revision product is 04-424. Maybe because of 
this antioxidant issue we were still working with 
04-424 because it contained some of this BHT. 

And since we had not officially used 
the material yet, we maintained this DM code 
instead of just wasting a number that was never 
used. 

Q. Prior to January 22nd, 1992, Philip 

Morris was using a previous version of the flavor 
referred to here as 04-424A; is that correct? 

MR. NUNLEY: I think I know what your 

question is, but I think when you say "previous 
version of the flavor," that suggests that the 
previous version and this version were the same. 

I think the witness has testified they were 
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Williams - Highly Confidential - Trade Secret 
different in that the antioxidant was removed. 

Q. 04-364 was a previous version of 

0 4 - 4 2 4 A; is that correct? 

A. That's correct. 

Q. And both those versions contain 
tobacco extract containing nicotine; is that 
correct ? 

A. That's also correct. 

Q. And prior to January 22nd, 1992, was 

Philip Morris using 04-364? 

A. This can get a little confusing. 

Yes, we were using 04-364 prior to 04-424. 

Q. Do you know when Philip Morris first 
started using the flavor from IFF that has been 
known as both 04-364 and 04-424? 

A. Not from memory, I don't know. 

Q. Has it been using this flavor for 
more than ten years? 

A. This flavor system -- you're talking 
about 04-364, and/or 04-424? 

Q. Right. 

A, It would be a guess. I can't 

remember. 

Q. When did Philip Morris stop using 
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Williams - Highly Confidential - Trade Secret 
04 - 424 ? 

A. It's my understanding that we 

discontinued -- or the use of 04-424 ended in 
December of 1993. 

Q. Now, three more lines down it appears 

to say "I also asked Jake how difficult it would 
be to remove rum ether. He will check." 

A. Yes. 

Q. Did you have a discussion with 
Mr. Kawala about removing rum ether from this 
flavor? 

A. Well, you can't say if it's in this 
flavor or not, since there's a line drawn there. 
It could be referring to this flavor or another 
flavor. 

Q. And why would you ask IFF to remove 
rum ether from a flavor? 

A. This would have been part of our 

ingredient reduction program, to reduce the 
number of ingredients we use from year to year. 

Q. How did you choose which ingredients 
would be the ones that you wanted removed? 

A. There was a variety of ways to do 

that. You would most likely look for ingredients 
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Williams - Highly Confidential - Trade Secret 
that were maybe sole source ingredients, meaning 
there's only one vendor that uses that particular 
ingredient, it would be easy to remove, and 
therefore once they discontinued the use of that 
ingredient it would be one less ingredient that 
you were using. 

That's an example of one way. 

Another way is sometimes because of work that 
flavor technology did in putting flavors 
together, they would just discontinue the use of 
a particular flavor because it wasn't needed 
anymore, and if any ingredients were in that 
flavor that were used nowhere else, that would 
result in a reduction in ingredients. 

So there’s a variety of ways. 

Q. Did you ever ask IFF to remove 

nicotine from its flavors? 

A. Nicotine? I never recall asking IFF 
to remove nicotine from its flavors. 

Q. Did you ever ask any other vendor to 
remove nicotine from its flavors? 

A. I don't recall asking any vendor to 
remove nicotine from flavors. 

Q. Did you ever ask any vendor to remove 
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Williams * Highly Confidential - Trade Secret 
tobacco extract from its flavors? 

A. To the best of my recollection, I 

believe I asked Jake Kawala if it was feasible to 
remove tobacco extract from a flavor. 

Q, And when was that? 

A. I think this would have been -- X 

would be guessing. I would be guessing. 

Q. Would it have been, your best 
estimate, in the last two years, five years ago, 
ten years ago? 

MR. NUNLEY: If you can make an 

es timate. 

A. My estimate would be it would have 
been in the last couple of years. 

Q. The next two lines here, "In addition 
I asked him to check to see when would be a good 
time for us to come and discuss specifications 
with him." When you refer to specifications, 
what types of specifications are you referring 
to? 

A. These would be flavor specifications 
that would have -- most likely would have been 
flavor specifications developed at Philip Morris 
from IFF materials. 
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Williams - Highly Confidential - Trade Secret 

Q. Can you give me an example or a 

couple of examples of flavor specifications? 

A. Again, this is outside my area of 
expertise, but we would receive a flavor from 
IFF, we would run analyticals on that flavor, and 
based on the analytical information, such where 
you were getting measurements such as refractive 
index, the density of the material, a 
specification would be drawn up at Philip 
Morris . 

This is the type of information I'm 
talking about. 

Q. Does Philip Morris maintain records 
showing when flavors are first used by Philip 
Morris ? 

A. Are you talking about times? Are you 
talking about -- exactly what do you mean? 

Q. I mean is there a record somewhere 
within Philip Morris to your knowledge that you 
could consult to find out when Philip Morris 
first started using a particular flavor bought 
from an outside vendor? 

A. That type of information would have 
come from Elmore Cook's area, in technical 


MANHATTAN REPORTING CORP. 


http://legacy.library.ucsf.eQiatliiat/cnHrd|l!p)2a0d5Wpclf industrydocuments. ucsf.edu/docs/psfl0001 


2058456012 


220 


04:56:10 
04:56:30 
04 : 56:32 
04:56:34 
04:56:38 
04:56:40 
04:56:42 
04:56:46 
04:56:48 
04:56:52 
04:56:54 
r 56:56 
04:57:00 
04:57:00 
04:57:02 
04:57:06 

04:57:16 
04 : 57:44 
04:57:46 
04:57:48 
04:57:48 
r 57:54 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Williams - Highly Confidential - Trade Secret 
services. 

MR. NUNLEY: Steve, David tells me he 

was up and down last night with a refrigerator 
that was making noises that he described as cats 
dying. 

THE WITNESS: About 2:30 in the 
morning, the refrigerator -- anyway, the 
compressor I think is getting ready to go. 

MR. KILLORY: I think that's a fair 

conclusion. Or check your cats. 

MR. NUNLEY: If you want to do a 

document or two more, that's fine. I just want 
to let you know if we can cut it close to 5:00, 
we would appreciate it. 

MR. DUNNE: I would ask the reporter 

to mark, this as Defendants Williams Number 15. 

(Williams Exhibit 15 for 
identification, one-page handwritten document, 
"IFF spec list as follows," 1/29/92.) 


Q. 

Have you seen this 

document before? 

A. 

Yes, I have. 


Q. 

Is this your handwriting? 

A. 

Yes, it is . 


Q. 

Could you describe 

to me what this 
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Williams - Highly Confidential - Trade Secret 
document is? 

A. This would be a representation of the 

DM coded materials that we purchased from IFF as 
of 1/29/92 on the document. 

Q. It says at the top, "IFF spec list as 

follows." 

A. Yes. The column to your left, titled 

AB, again, was an internal coding system. We 
gave each of the incoming flavors - - we would 
code each of the incoming flavors, and then these 
coded materials would be turned over to the 
specification group to develop the 
specification. 

And so I just matched the internal 
code with the actual DM code. 

Q. This is the code you described 

before, that you used when you send samples to 
another group so that they would not know what DM 
code they were working with; is that correct? 

A. That's correct. 

MR. DUNNE: Why don't we stop there. 

THE VIDEO OPERATOR: It is 4:58. 

This is the end of tape 3 and ends today's taping 
of the deposition of David Williams. We are off 
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CERTIFICATE 
STATE OF NEW YORK ) 

: S3. 

COUNTY OF NEW YORK ) 

I, LEE A. BURSTEN, a Registered 
Professional Reporter and Notary Public within 
and for the State of New York, do hereby certify 

That DAVID LEE WILLIAMS, the witness 
whose deposition is hereinbefore set forth, was 
duly sworn by me and that such deposition is a 
true record of the testimony given by the 
witness. 

I further certify that I am not 
related to any of the parties to this action by 
blood or marriage, and that I am in no way 
interested in the outcome of this matter. 

IN WITNESS WHEREOF, I have hereunto 


set my hand thi 


i= 4 ^ 


day of 




1995 . 



LEE A. BURSTEN, R . P . R . .• 
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